Chambers v. Old Stone Hill: Court of Appeals Rejects
Public Policy Argument and Declines to Extinguish

Private Contractual Rights
By Steven M. Silverberg and Katherine Zalantis

In a case of first
impression, the Court of
Appeals in Chambers v. Old
Stone Hill Road Associates!
recently established that
the Telecommunications
Act of 19962 does not
trump the rights of private
landowners to enforce
restrictive covenants. At
issue was the construction
of a wireless telecommuni-
cations facility consisting of a 120-foot monopole
(along with a 660-square-foot two-story equipment
building and commercial parking lot) (the “Facility”)
in the middle of a rural section of the Town of Pound
Ridge, New York, surrounded by single-family
homes. The Supreme Court determined,® as affirmed
by the Appellate Division,* that the restrictive
covenant at issue prohibited the Facility’s construc-
tion. And in a six-to-one decision, the Court of
Appeals affirmed both lower court decisions.?

Factual and Procedural Background

The restrictive covenant at issue, which burdens
the defendant-developer Old Stone Hill’s land,
restricted use of the property to single-family homes.
Plaintiffs are landowners and homeowners whose
property is benefited by the restrictive covenant. Old
Stone Hill subdivided and developed a larger parcel
for single-family residential use and actually sold
one parcel of land to two of the plaintiffs (the Cham-
bers). Thereafter, Old Stone Hill abandoned the
development of single-family homes and entered
into a lease with defendant Verizon to place the
Facility in close proximity to Plaintiffs” homes.

As ultimately determined by the courts, Old
Stone Hill’s action violated the restrictive covenant,
which restricted development to single-family homes
and limited the use to residential purposes. The
restrictive covenant provided that grantee shall:

not erect or permit upon any portion
of the said premises any building
except detached residential dwelling
houses each for occupancy and use

of one family

. excepting,
however, the
garages or other
private buildings
used in connection
with such occu-

pancy. . ..
And further specifically

prohibited any commercial
enterprises as it barred:

any trade or business whatsoever, or
any boarding house, vacation resort,
hospital or convalescence home,
restaurant, or any establishment for
the sale or consumption of liquor, or
for any other purpose which might
be characterized or deemed by other
residents of the locality to be a nui-
sance.

In assessing Verizon’s application to construct
the Facility, the Town Board of the Town of Pound
Ridge considered various sites, including the Old
Stone Hill’s parcel of land, as well as land owned by
the Town’s Department of Public Works. The Town
ultimately approved the Facility’s construction on
Old Stone Hill’s land, finding that this site was the
most likely to result in a “single site solution” for
wireless service in the Town. But before the issuance
of any permit to Verizon (including both the special
permit and the building permit), Plaintiffs com-
menced this action against the defendants Old Stone
Hill and Verizon to enforce the restrictive covenant.6
In addition, once the special permit was issued,
Chambers (and two other plaintiffs) commenced a
separate Article 78 proceeding against the Town of
Pound Ridge seeking to overturn the Town Board’s
decision granting Verizon the special permit.”

The parties cross-moved for summary judgment
in this action. Plaintiffs claimed there was no issue of
fact as to the applicability of the restrictive covenant
to Old Stone Hill’s property. Defendants claimed that
since the Facility was now constructed, Plaintiffs
were guilty of laches. Further, Defendants claimed
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